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DETAILED ACTION 

This office action is in response to application no. 10/090705 filed on 03/05/2002. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crawford et al (4,380,239) in view of Katims (US5078714A). 

4. Regarding claim 1, Crawford discloses an apparatus for facilitating location of 
an electrically conductive probe extending through a body passage, using a tool (pg.4, 

claim 5), but fails to disclose a circuit which is normally open and which includes a 
signaling mechanism and power source for powering the signaling mechanism to 
generate a signal that can be perceived by a practitioner when the circuit is closed; and 
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means for attaching the circuit to conductive portions of the probe and the tool, the 
circuit being closed when the tool touches the probe to generate the signal. 

However, Katims teaches a circuit which is normally open and which includes a 
signaling mechanism and power source for powering the signaling mechanism to 
generate a signal that can be perceived by a practitioner when the circuit Is closed; and 
means for attaching the circuit to conductive portions of the probe, the circuit being 
closed for the probe to generate the signal (See Abstract). 

Given the teachings of Katims, it would be obvious to one of ordinary skill in the 
art at the time of the invention to modify Crawford's invention with the circuit, signaling 
mechanism, and means for attaching the circuit to conductive portions of the probe and 
the tool. Doing so would facilitate an improved way to guide a probe through a 

comprised area for treatment. 

5. Regarding claim 2, Crawford fails to disclose an apparatus, wherein the 
signaling mechanism generates at least one of an audible and a visual signal. 

However, Katims teaches an apparatus, wherein the signaling mechanism 
generates at least one of an audible and a visual signal (col. 7, lines 8-13). 

It would have been obvious to one of ordinary skill in the art at the time of the 
Invention to Include a signaling mechanism that generates an audible or visual signal as 
disclosed In Katims in the modification of an apparatus for facilitating location of an 
electrically conductive probe extending through a body passage, using a tool, to achieve 
the claimed invention. 
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The motivation for the combination would be to provide means for locating the 
probe through non-obtrusive means. 

6. Claims 3,4, and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Crawford et al (4,380,239) in view of Katims (US5078714A), as applied to the 
claims above, and further in view of Hook (US1 668847 A). 

7. Regarding claim 3, Crawford's invention, as modified by Katims, discloses all of 
the claimed limitations from above except for the means for attaching comprising a pair 
of clips. 

However, Hook teaches the means for attaching comprising a pair of clips (pg. 1 , 
col. 1, lines 71-76). 

Given the teachings of Hook, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to further modify the apparatus for locating an 
electrically conductive probe disclosed by Crawford with the means for attaching 
comprising a pair of clips. 

Doing so would provide the connection needed to create a complete circuit to 
allow the power source to generate a signal so that the probe could then be located. 

Regarding claim 4, Crawford et al.'s invention fails to disclose the circuit, 
comprising a pair of wires connected to the signaling mechanism, one of the pair of clips 
connected to each wire, and the power source being in one of the wires. 

However, Katims teaches an apparatus, wherein the circuit comprises a pair of 
wires connected to the signaling mechanism, one of the pair of clips connected to each 
wire, and the power source being in one of the wires. 
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Given the teachings of Katims, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to further modify the apparatus for locating an 
electrically conductive probe disclosed by Crawford, with the wires, clips connected to 
the wires, signaling mechanism, and power source in the wires. 

The component parts of the signaling device, pair of clips, and power source are 
all previously mentioned in claims 1-3. The only difference is the combination of the 
parts by a pair of wires. Thus, it would have been obvious to one having ordinary skill in 
the art to combine the parts taught by Crawford et al., Katims and Hook, since the 
operation of the aforementioned circuitry could be used in combination with the pair of 
wires to achieve the predictable results of completing the circuit. 
8. Regarding claim 5, Crawford et al.'s invention teaches on an apparatus for 
facilitating location of an electrically conductive probe extending through a body 
passage, using a tool, but fails to disclose the power source comprising a battery 
holder. 

However, Katims and Hook teach the power source comprising a battery holder 
(Katims, col. 8, lines 3-4; Hook, Fig 2). Given the teachings of Katims and Hook, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
further modify the apparatus for locating an electrically conductive probe disclosed by 
Crawford with the power source being a battery holder. 

Doing so would provide an alternative power source for providing power to the 
device. 
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9. Claims 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crawford et al. (4,380,239) in view of Katims (US 507871 4A). 

Regarding claim 6, examiner notes that this is a Jepson-type claim where all 
information before comprising is considered old (prior art). Crawford teaches all 
information regarding the probe and tool part of the claim, but fails to teach the circuit 
and its means for attaching the circuit to the probe and tool. 

However, Katims teaches on a circuit which is normally open and which includes 
a signaling mechanism and power source for powering the signaling mechanism to 
generate a signal that can be perceived by a practitioner when the circuit is closed; and 
means for attaching the circuit to conductive portions of the probe, the circuit being 
closed for the probe to generate the signal (See Abstract, Fig. 2A). 

It would have been obvious to a person of ordinary skill in the art to try combining 
the circuitry and signaling mechanism of Katims with the probe and tool taught by 
Crawford in an attempt to power the signaling mechanism, making it possible for a 
practitioner to then locate the probe, as a person with ordinary skill has good reason to 
pursue the known options within his or her technical grasp. 

9. Regarding claim 7, Crawford fails to disclose an apparatus, wherein the signaling 

mechanism generates at least one of an audible and a visual signal. 

However, Katims teaches an apparatus, wherein the signaling mechanism 
generates at least one of an audible and a visual signal (col. 7, lines 8-13). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a signaling mechanism that generates an audible or visual signal as 
disclosed in Katims in the modification of an apparatus for facilitating location of an 
electrically conductive probe extending through a body passage, using a tool, to achieve 
the claimed invention. 

The motivation for the combination would be to provide means for locating the 
probe through non-obtrusive means. 

10. Claims 8,9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Crawford et al (4,380,239) In view of Katims (US5078714A), as applied to the 
claims above, and further in view of Hook (US1 668847 A). 

1 1 . Regarding claim 8, Crawford's invention as modified by Katims, discloses all of 
the claimed limitations from above except for the means for attaching comprising a pair 
of clips. 

However, Hook teaches the means for attaching comprising a pair of clips (pg. 1 , 
col. 1, lines 71-76). 

Given the teachings of Hook, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to further modify the apparatus for locating an 
electrically conductive probe disclosed by Crawford with the means for attaching 
comprising a pair of clips. 

Doing so would provide the connection needed to create a complete circuit to 
allow the power source to generate a signal so that the probe could then be located. 
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Regarding claim 9, Crawford et al.'s invention fails to disclose the circuit, 
comprising a pair of wires connected to the signaling mechanism, one of the pair of clips 
connected to each wire, and the power source being in one of the wires. 

However, Katims teaches an apparatus, wherein the circuit comprises a pair of 
wires connected to the signaling mechanism, one of the pair of clips connected to each 
wire, and the power source being in one of the wires (See Abstract, Fig. 2A). 

Given the teachings of Katims, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to further modify the apparatus for locating an 
electrically conductive probe disclosed by Crawford, with the wires, clips connected to 
the wires, signaling mechanism, and power source in the wires. 

The component parts of the signaling device, pair of clips, and power source are 
all previously mentioned in claims 6-8. The only difference is the combination of the 
parts by a pair of wires. Thus, it would have been obvious to one having ordinary skill in 
the art to combine the parts taught by Crawford et al., Katims and Hook, since the 
operation of the aforementioned circuitry could be used in combination with the pair of 
wires to achieve the predictable results of completing the circuit. 
12. Regarding claim 10, Crawford et al.'s invention teaches on an apparatus for 
facilitating location of an electrically conductive probe extending through a body 
passage, using a tool, but fails to disclose the power source comprising a battery 
holder. 

However, Katims and Hook teach the power source comprising a battery holder 
(Katims, col. 8, lines 3-4; Hook, Fig 2). Given the teachings of Katims and Hook, it 
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would have been obvious to one of ordinary skill in the art at the time of the invention to 
further modify the apparatus for locating an electrically conductive probe disclosed by 
Crawford with the power source being a battery holder. 

Doing so would provide an alternative means for providing power to the device. 

13. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crawford et al (4,380,239) in view of Katims (US5078714A). 

14. Regarding claim 11, Crawford discloses a method for facilitating location of an 
electrically conductive probe extending through a body passage, using a tool (pg.4, 
claim 5), but fails to disclose the step of providing a circuit which is normally open and 
which includes a signaling mechanism and power source for powering the signaling 
mechanism to generate a signal that can be perceived by a practitioner when the circuit 
is closed; as well as the step of attaching the circuit to conductive portions of the probe 
and the tool, the circuit being closed when the tool touches the probe to generate the 
signal. 

However, Katims teaches the steps of providing a circuit which is normally open 
and which includes a signaling mechanism and power source for powering the signaling 
mechanism to generate a signal that can be perceived by a practitioner when the circuit 

is closed; and the step of attaching the circuit to conductive portions of the probe, the 
circuit being closed when the tool touches the probe to generate the signal (See 
Abstract). 

Given the teachings of Katims, it would be obvious to one of ordinary skill in the 
art at the time of the invention to modify Crawford's invention with the steps of providing 
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the circuit, signaling mechanism, and of attaching the circuit to conductive portions of 
the probe and the tool. Doing so would facilitate an improved way to guide a probe 
through a comprised area for treatment. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Walsh et al. (US 6,547,765 B1), Ector, Jr. (4,658,816), Scanlon (US 
5,853,005 A). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kendra L. Jones whose telephone number is (571) 270- 
3858. The examiner can normally be reached on M-Th, 7:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrell McKinnon can be reached on (571 ) 272-4797. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Kendra Jones 
December 14, 2007 

/Terrell L Mckinnon/ 

Supervisory Patent Examiner, Art Unit 4148 


